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OGC Has Reviewed 


NOTE FOR THE RECORD 


STATINTL SUBJECT: Employment | ne a 
8 Security Committee, USIB 


1. As the attached memorandum indicates, the AO/DCI has 

reviewed alternate methods of employing in order to try STATINTL 
: and pay him more than $10, 500 a year (the difference between his 
annuity and the pay of the position). After reviewing our regulations 
and coming up with the same conclusions as the AO/DCiI, I talked to 
attorneys in the Office of General Counsel, Civil Service Commission, STATINTL 
to see if they could think of a way to get around the pay-limits problem. 
I explained the facts as relayed to me by the AO/DCI, i.e., 
7 is a retired GS-18 under the Civil Service System (FBI) and 15 fo ba 
oe appointed to a position paying a GS-18 salary; he would work almost 

every day for between four to six months and then work only inter- 


mitte {about one day a week for the rest of the year). 
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independent contractor contracts) stated that g es STATINTL 


an employee (regardless of whether we called himac 
contract employee) or he was an independent cont: 
STATINTL | ae 5 ht be an independent contractor if he were employed 
- to Prepare a r,eport for the Committee or to be a member of the Gom- STATINTL 
t “mittee. Mr. Schmidt felt that it would be extremely difficuli n 
: impossible, to prepare a legal d cume v a 
fa as Ghairman of the Security Sees ee, in 
: contractor. -A contract such as this pr cpably v would not withstand 
legal scrutiny, or pass the "smell test." We <2 airman : STATINTL 
a policy-making or executing position and the resp 
simply not those of an independent contractor. Theret 


2. Mx. Manny Schmidt (who works on personal service and 
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would bs.an employee. (Mr. Schmidt also noted that I said the Director 

STATINTL would "appoint" [| which is enother indicatior: : 

employee relationship.) As an employee, eae can only make ors 
in salary the difference between his annuity and the Selary of the position 

he is appointed to fill. The same limitation applies to an annuitant-consultarn 


. 3. I thereafter spoke to Mr. Harry Gastley, .a specialist in retire- 
ment matters. He confirmed much of what Mr. Schmidt had said. Mr. 
Gastleyalso said that even if we were to employ [for only six STATINTL 
months instead of a year, he could not be paid $10, 500 for six month's 
work but could receive only about $5,200. (The annuity allocated to the 
period of employment--about $12, 800--subtracted from the pay of the 
position allocated to the period of employment--518, 000--leaves whet STATINTL 


: may be a 200.) 
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